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property or the grant of a security in-
terest against the property by the Cor-
poration as receiver results in a de-
crease in the value of the claimant’s
security interest in the property; or

(3) Providing any other relief that
will result in the realization by the
claimant of the indubitable equivalent
of the claimant’s security interest in
the property.

(b) Adequate protection of the claim-
ant’s security interest will be pre-
sumed if the value of the property is
not depreciating or is sufficiently
greater than the amount of the claim
so that the claimant’s security interest
is not impaired.

§380.53 Repudiation of secured con-
tract.

To the extent that a contract to
which a covered financial company is a
party is secured by property of the cov-
ered financial company, the repudi-
ation of the contract by the Corpora-
tion as receiver shall not be construed
as permitting the avoidance of any le-
gally enforceable and perfected secu-
rity interest in the property, and the
security interest shall secure any
claim for repudiation damages.
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§381.1 Authority and scope.

(a) Authority. This part is issued pur-
suant to section 165(d)(8) of the Dodd-
Frank Wall Street Reform and Con-
sumer Protection Act (the Dodd-Frank
Act) (Pub. L. 111-203, 124 Stat. 1376,
1426-1427), 12 U.S.C. 5365(d)(8), which re-

§381.2

quires the Board of Governors of the
Federal Reserve System (Board) and
the Federal Deposit Insurance Corpora-
tion (Corporation) to jointly issue rules
implementing the provisions of section
165(d) of the Dodd-Frank Act.

(b) Scope. This part applies to each
covered company and establishes rules
and requirements regarding the sub-
mission and content of a resolution
plan, as well as procedures for review
by the Board and Corporation of a reso-
lution plan.

§381.2 Definitions.

For purposes of this part:

(a) Bankruptcy Code means Title 11 of
the United States Code.

(b) Company means a corporation,
partnership, limited liability company,
depository institution, business trust,
special purpose entity, association, or
similar organization, but does not in-
clude any organization, the majority of
the voting securities of which are
owned by the United States.

(c) Control. A company controls an-
other company when the first com-
pany, directly or indirectly, owns, or
holds with power to vote, 25 percent or
more of any class of the second com-
pany’s outstanding voting securities.

(d) Core business lines means those
business lines of the covered company,
including associated operations, serv-
ices, functions and support, that, in the
view of the covered company, upon
failure would result in a material loss
of revenue, profit, or franchise value.

(e) Council means the Financial Sta-
bility Oversight Council established by
section 111 of the Dodd-Frank Act (12
U.S.C. 5321).

(f) Covered company— (1) In general. A
“‘covered company’’ means:

(i) Any nonbank financial company
supervised by the Board;

(ii) Any bank holding company, as
that term is defined in section 2 of the
Bank Holding Company Act, as amend-
ed (12 U.S.C. 1841), and the Board’s Reg-
ulation Y (12 CFR part 225), that has
$560 billion or more in total consoli-
dated assets, as determined based on
the average of the company’s four most
recent Consolidated Financial State-
ments for Bank Holding Companies as
reported on the Federal Reserve’s
Form FR Y-9C (“FR Y-9C”’); and
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